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Status 

Responsive to communication(s) filed on 23 July 2007 . 
2a)D This action is FINAL. 2b)^ This action is non-final. 

3) d Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 2-5.10,11 and 13-43 is/are pending in the application. 

4a) Of the above claim(s) 3.11. 13-28,30 and 32-43 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 2.4.5.10.29 and 31 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1 . This Office action is responsive to an amendment filed July 23, 2007. Claims 2-5, 
10-11 and 13-43 are pending. Claims 3,11,13-28, 30, 32-43 are withdrawn. Claims 4 
and 10 have been amended. Claims 1, 6-9 and 12 have been cancelled. No new claim 
has been added. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claim 2 is rejected under 35 U.S.C. 102(b) as being anticipated by Akczinski, Sr. 
(US 4,105,239). 

4. Akczinski, Sr discloses a retrieval device 10 comprising a catch unit 28 capable 
of catching a medical capsule discharged from within a human body, the catch unit 
having a magnet 28 capable of magnetically attracting a magnet in the medical capsule 
(see abstract; see figs. 1-6). 

5. Claim 2 is rejected under 35 U.S.C. 102(b) as being anticipated by Nicholson et 
al. (US 6,325,433). 

Nicholson et al. disclose a retrieval device 10 comprising a catch unit 140 
capable of catching a medical capsule discharged from within a human body, the catch 
unit having a magnet 140 capable of magnetically attracting a magnet in the medical 
capsule (see abstract; see figs. 1-2 & 12). 

Claim Rejections - 35 USC § 103 
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6. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nicholson et al. ('433) in view of Slover et al. (US Patent No. 4,445,525). 

Nicholson et al. disclose a system, as described above, that teaches all the 
limitations of the claim except for a bag to enclose the object together with a unit of the 
retrieval device. 

However, Slover et al. disclose a device comprising a bag to enclose an object 
together with a catch unit of the object retrieval device for temporary storage or 
transport, after the object has been collected (see column 4/lines 21-25). 

Since Nicholson et al. teach a cover 20 to cover the catch unit of the retrieval 
device (see abstract) and Slover teaches a device comprising a bag to store the catch 
unit of the retrieval device, it would have been obvious to one of ordinary skill in the art 
at the time Applicant's invention was made to provide a system similar to that of 
Nicholson et al. with a bag similar to that of Slover et al. in order to store the catch unit 
of the retrieval device (see Slover et al., column 4/lines 21-25). 

8. Claims 2 & 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman (US Patent No. 3,540,433) in view of Wilson, Sr. (US 3,822,419). 

In regards to claim 2, Brockman discloses a medical retrieval device 20 
comprising a catch unit 24 capable of catching the medical capsule discharged from a 
human body (see figs. 1-5; col. 3, lines 1-5, 7-13 & 15-22; col. 5, lines 48-67). 
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In regards to claim 4, Brockman discloses a medical capsule retrieval device 20 
wherein the catch unit 24 is a net 36 capable of retrieving or catching the medical 
capsule (see figs. 1-5; col. 3, lines 1-5, 7-13 & 15-22; col. 5, lines 48-67). 

Brockman discloses a device, as described above, that fails to explicitly teach a 
magnet for magnetically attracting a magnetic material. 

However, Wilson, Sr. discloses a device comprising catch unit for urines wherein 
the catch unit may include magnetic fasteners for fastening the catch unit to the toilet 
bowl or seat (see abstract; see figs. 1-2; col. 3, lines 9-23). 

In regards to claims 2 & 5, since Brockman teaches a catch unit comprising a 
fastening means for fastening the catch unit to a toilet bowl or seat (see col. 4, lines 39- 
55) and Wilson, Sr. teaches magnetic fasteners the catch unit to the toilet bowl or seat, 
it would have been obvious to one of ordinary skill in the art at the time Applicant's 
invention was made to provide a device similar to that of Brockman with magnetic 
fastening means having a magnet similar to that of Wilson, Sr. in order to fasten the 
catch unit to the toilet bowl or seat. 

9. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman ('433) in view of Wilson, Sr. ('419) further in view of Slover et al. (US 
4,445,235). 

Brockman as modified by Wilson, Sr. discloses a system, as described above, 
that teaches all the limitations of the claim except for a bag to enclose the specimen 
together with a unit of the specimen retrieval device. 
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However, Slover et al. disclose a device comprising a bag to enclose a specimen 
together with a catch unit of the specimen retrieval device for temporary storage or 
transport, after the specimen has been collected (see column 4/lines 21-25). 

Since Brockman teaches a sample retrieval device comprising a catch unit and 
Slover et al. teach a bag for a storing a catch unit of the specimen retrieval device for 
temporary storage or transport, it would have been obvious to one of ordinary skill in the 
art at the time Applicant's invention was made to provide a device similar to that of 
Brockman as modified by Wilson, Sr. with a bag similar to that of Slover et al. in order to 
store and/or transport the collected specimen (see Slover et al., column 4/lines 21-25). 
10. Claims 2 & 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brockman (US Patent No. 3,540,433) in view of Gilmer (US 3,484,981). 

In regards to claim 2, Brockman discloses a medical retrieval device 20 
comprising a catch unit 24 capable of catching the medical capsule discharged from a 
human body (see figs. 1-5; col. 3, lines 1-5, 7-13 & 15-22; col. 5, lines 48-67). 

In regards to claim 4, Brockman discloses a medical capsule retrieval device 20 
wherein the catch unit 24 is a net 36 capable of retrieving or catching the medical 
capsule (see figs. 1-5; col. 3, lines 1-5, 7-13 & 15-22; col. 5, lines 48-67). 

Brockman discloses a device, as described above, that fails to explicitly teach a 
magnet for magnetically attracting a magnetic material. 

However, Gilmer discloses retrieving device comprising a catch unit comprising a 
net (22, 24, 37); wherein the catch unit comprises magnets 15 for magnetically 
attracting a magnetic material (see figs. 3-4). 
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In regards to claims 2 & 5, since both Brockman and Gilmer teach catch unit 
comprising a net, it would have been obvious to one of ordinary skill in the art at the 
time Applicant's invention was made to provide a device similar to that of Brockman with 
a magnet similar to that of Gilmer in order to provide a catch unit that collapses for 
storage and expands during use. 

1 1 . Claim 10 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Brockman ( l 433) in view of Gilmer ('981) further in view of Slover et al. (US 4,445,235). 

Brockman as modified by Gilmer discloses a system, as described above, that 
teaches all the limitations of the claim except for a bag to enclose the specimen 
together with a unit of the specimen retrieval device. 

Hqyvever, Slover et al. disclose a device comprising a bag to enclose a specimen 
together with a catch unit of the specimen retrieval device for temporary storage or 
transport, after the specimen has been collected (see column 4/lines 21-25). 

Since Brockman teaches a sample retrieval device comprising a catch unit and 
Slover et al. teach a bag for a storing a catch unit of the specimen retrieval device for 
temporary storage or transport, it would have been obvious to one of ordinary skill in the 
art at the time Applicant's invention was made to provide a device similar to that of 
Brockman as modified by Gilmer with a bag similar to that of Slover et al. in order to 
store and/or transport the collected specimen (see Slover et al., column 4/lines 21-25). 

12. Claims 29 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marshall (US Patent No. 6,632,175) in view of Brockman ('433). 
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In regards to claim 29, Marshall teaches a retrieval method for retrieving a 
medical capsule, comprising a step of catching the medical capsule discharged from 
within the human body (see fig. 2; column 3/lines 58-63) except except for an explicit 
teaching of a step for catching the medical capsule with a catch unit. 

However, Brockman discloses a method for retrieving and catching intestinal 
parasites using a feces strainer 20 including a catch unit 24 upon exiting the intestine 
through the rectum (see figs. 1-5; col. 3, lines 1-5, 7-13 & 15-22; col. 5, lines 48-67). 

Since Marshall teaches a method for retrieving a medical capsule upon exiting 
the intestine through the rectum (i.e. via excrement) (see fig. 2; column 1 /lines 44-46; 
column 3/lines 58-63) and Brockman discloses a method for retrieving and catching 
small intestinal parasites upon exiting the intestine through the rectum (see figs. 1-5; 
col. 3, lines 1-5, 7-13 & 15-22; col. 5, lines 48-67), it would have been obvious to one of 
ordinary skill in the art at the time Applicant's invention was made to modify a method 
similar to that of Marshall to include a catching step similar to that of Brockman in order 
to provide a convenient and reliable means for the collection of intestinal discharge for 
diagnostic purposes (see Brockman, col. 5, lines 48-67). 

In regards to claim 31, Marshall as modified by Brockman, above, discloses a 
retrieval method for retrieving a medical capsule, as described above, that teaches all 
the limitations of claim except for an explicit teaching of the step of washing the medical 
capsule. 

However, the Examiner takes official notice that since Marshall teaches a method 
wherein a reusable medical capsule is retrieved after discharge from a human body, the 
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method inherently includes the step of washing the medical capsule with a washing unit 
since the steps of Marshall require, inter alia, swallowing the capsule "through the 
mouth" and discharging the capsule "through the rectum" (See Marshall, fig. 2; column 
1 /lines 44-46; column 3/lines 58-63). 

As such, it would have been obvious to one of ordinary skill in the art at the time 
Applicant's invention was made to provide a method similar to that of Marshall as 
modified by Brockman, above, with a washing step, as claimed, in order to more 
explicitly disclose the sanitary condition of the capsule at the time of swallowing. 

Response to Arguments 

13. Applicant's arguments filed July 23, 2007 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rene Towa whose telephone number is (571) 272-8758. 
The examiner can normally be reached on M-F, 8:00-16:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on (571) 272-4726. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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